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VERIFIED STATEMENT CLAIMING SMALL ENTITY STATUS 
(37 CFR 1.9(f) & 1.27(b))-INDEPENDENT INVENTOR 


Docxet Number (Optional) 


Hortech, Inc. /contact David S. MacKenzie 
Applicant or Patentee ___ - — 


Application or PatentNo 
Filed orissued 


Title gfin^ral mana ger of ^nrf.ftrh, Tnc. _ 

As a below named inventor, i hereby declare that i qualify as an independent inventor as defined in 37 CFR 
1 .9(c) for purposes of paying reduced fees to the Patent and TrademarkOffice described in 

Q the specification filed herewith with title as listed above 

| | the application identified above. 

fx] the patent identified above 

I have not assigned granted, conveyed, or licensed, and am under no obligation under contract or law to assign, 
grant convey or license, any nghts in the invention to any person who would not qualify as an independent inventor 
under 37 CFR 1 .9(c) if that person had made the invention, or to any concern which would not qualify as a small 
business concern under 37 CFR 1 -9(d) or a nonprofit organization under 37 CFR 1 .9(e). 

Each person concern or organization to which I have assigned, granted, conveyed, or licensed or am under an 
obligation under contract or law to assign, grant, convey, or license any rights in the invention is listed below: 

No such person, concern, or organization exists. 
j j Each such person, concern, or organization is listed below. 


Separate verified statements are required from each named person, concern, or organization having rights to the 
invention averring to their status as small entities (37 CFR 1.27) 

i acknowledge the duty to file, in this application or patent, notification of any change in status resulting in loss of 
entitlement to smalt entity status prior to paying, or at the time of paying, the earnest of the issue fee or any 
maintenance fee due after the date on which status as a small entity is no longer appropriate. (37 CFR 1 .23(b)) 

I ne^by de-lare that all statements made herein of my own knowledge are true and tnat all statements made on 
in formation and belief are believed to be true, and further thatthese statements were made wtth the knowledge that 
willful false statements and the like so made are punishable by fine or imprisonment, or both, under section 1 001 
of Title 1 3 of the United States Code, and that such willful false statements may jeopardize the validity of the 
aopitcation any patent issuing th ereon. or any patent to which this verified statement is directed. 
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VERIFIED STATEMENT CLAIMING SMALL ENTITY STATUS 
(37 CFR 1.9(f) & 1.27fc))-SMALL BUSINESS CONCERN 


Docket Number (Octional) 


ApphcantorPatentee Hortech/ Inc. /David S. MacKenz ie 

Application or Patent No 

Filed orlssued 

TstEe general , manager of Hortech; — Inc . 

I hereDy declare that I am 
n the owner of the small business concern identified below: 

DO an official of the small business concern empowered to act on behatf of the concern scentrfied below 
NAME OF SMALL 8US1NESS CONCERN Hortech , Tne. 


AnnRP^^nPaMALL BUSINESS CONCERN P.O. Ptnv 5^? 

Spring Lake, MI 49456" 

t hereby declare that the above identified small business concern qualifies as a small business concern as defined 
tn 13 CFR 121.12. and reproduced tn 37 CFR 1.9(d), for purposes of paying reduced fees to tne Unfted States Patent and 
Tracemark Office, in that the number of employees of the concern, including those of its affiliates, does not exceed 500 
persons. For purposes of this statement, (1) the number of employees of the business concern is the average over the 
previous fiscal year of the concern of the persons employed on a full-time, part-time, or temporary basis dunng eacn of the 
pay periods of the fiscal year, and (2) concerns are affiliates of each other when either, directly or indirectly, one concern 
controls or has the power to control the other, or a third party or parties controls or has the power to control both 

1 hereby declare that nghts under contract or Jaw have been conveyed to and remain with tne small business concern 
identified above with regard to the invention descnbed in: 

□ the specification filed herewith with title as listed a cove. 
f — I the application identified above. 
G3 the patent identified above. 

If the rights held by the above identified small business concern are not exclusive, each individual, concern, or 
organization having fights in the invention must file separate verified statements averring to their status as small entities, 
and no nghts to the invention are held by any person, other than the inventor, who would not qualify as an independent inventor 
under 37 CFR 1 .9(c) rf that person made the invention, or by any concern which would not qualify as a small business concern 
under 37 CFR 1.9(d), or a nonprofit organization under 37 CFR 1.9(e) 

Each person, concern, or organization having any nghts in the invention is listed beicw 
G£] no such person, concern, or organization exists. 
f — I each sucn person, concern, or organizatwn is listed below 


Separate verified statements are required from eacn named person, concern or organization having nghts to the 
invention avemng to their status as small entities. (37 CFR 1.2 7) 

I acknowledge the duty to file, in this application or patent, notrfication of any change in status resulting in loss of 
en;.;iemeru to small entity status pncr to paying, or at the time of paying, the eartiest of tne issue fee or any maintenance 
fee due after the date on which status as a small enttty is no longer appropnate (37 CFR 1 23(b)) 

I hereby declare that all statements made herein of my own knowledge are true and tnat ail statements made on 
.r.fcrmation and belief are believed to be true, and furtnef that these statements were mace wtn the knowledge that willful 
false statements and the like so made are punishable by fine or impnsonment, or both, uncer section 1001 of Title 13 of 
tne United States Cede, and that such willful false statements may jeopardize the validity of tne application, any patent issuing 
tnereon. or any patent to which this verified statement is directed 

name of person SIGNING David s. MacKenzie 

Ti7 w E OF PERSON IF OTHER THAN OWNER general manager of Hort.prh , — Tnr. 

^ COR ESS OF PERSON SIGNING .P.O. Box 533 Soring Lafre , MT 49 456 
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PLANT PATENT APPLICATION FOR Sedum purpureum ^ Pink Chablis 1 


The present invention comprises a new and distinct cultivar of Sedum 
purpureum , hereafter referred to by the cultivar name " Pink Chablis 1 

v Pink Chablis ' is a new and distinct variety of showy stonecrop, a 
succulent clump forming cold hardy perennial from Asia. 'Pink Chablis ' 
is unique and outstanding for its broad, horizontally carried, flat- 
tened leaves with white -variegated margins. 

In addition, v Pink Chablis' bears broad rounded clusters of white bud- 
ded, pink fallborne flowers* 

On February 28, 1996 international registration as an herbaceous {in 
this case succulent) plant cultivar was applied for. The international 
registrar at the International Plant Union in Freising Germany approved 
the application for registration on March, 22 1996. 

N Pink Chablis ' originated as a branch sport (mutation) from the species 
Sedum purpureum and is similar to the parent species in the morphology 
of its flowers stems and foliage. The first successful asexual 
reproduction of x £ink Chablis ' was carried out by its discoverer, 
Chris Howe, employee of Hortech. This propagation took place under 
controlled conditions in Nunica, Michigan, on June 15, 1995. 

The sport was excised, treated with 3000 ppm IBA, and rooted under 
intermittent mist over a period of two weeks. One cutting rooted and 
was transplanted for evaluation. 

v Pink Chablis 1 has not been observed under all possible environmental 
conditions, and the phenotype may vary significantly with variations in 
environment, such as temperature, light intensity and day length. The 
following observations, measurements, and comparisons describe this 
plant as grown in Nunica, Michigan when container grown (outdoors 
without cover) in conditions that approximate those generally used in 
commercial practice. 

BRIEF DESCRIPTION OF THE VARIOUS VIEWS OF THE DRAWINGS 

The accompanying photographic illustrations show typical foliage of the 
cultivar and the closest known comparison plant (the cultivar Sedum 
" Frosty Morn' ) with color being as accurate as possible with renditions 
of this type. The photographs were taken at 1:00 P.M. July 1st (foliage 
depictions) and September 1st (floral depictions) 1999 under cloudy 
conditions, in Nunica, Michigan. The film used was Fujifilm ISO 200 
exposed for 1/30 second at F8 using no filters. 

Illustrations 1-2 are perspective views of Sedum purpureum x Pink 
Chablis 1 . Illustrations 3 to 4 are perspective views of Sedum purpureum 
"Frosty Morn 1 . 


J V 


The following traits have been repeatedly observed and are determined 
to be the basic characteristics of x Pink Chablis ' , which in combination 
distinguish this showy stonecrop as a new and distinct cultivar. The 
color codes correspond to The Royal Horticultural Society Color Chart. 

1. Deciduous foliage is simple, opposite, and sometimes whorled. 
In youth, the foliage is obovate in outline, 1 inch long, 

1/2 inch wide, serrate above the middle, hairless, tacky to the 
touch, and colored light-green 129 -C. Leaf margins are colored 
green white 157-A, 1/16 inch to 3/16 inch wide. Petioles at this 
. stage are wiry, 1/16 inch wide, colored light-green 129 -C. 

2. In maturity, the foliage is obovate in outline, hairless, 3-3 1/2 
inches long, 1 1/2 - 2 inches wide colored green 129 -A with 
slender irregular areas of lighter green 129 -C. Leaf margins are 
colored green white 157-A. 1/8 inch to 3/8 inch wide. 

Petioles at this stage are thickened, 1/4 inch wide, colored green 
128-D. 

3. The midvein is light green 130-C and is only slightly raised above 
the blade. It gives rise to smaller and equally visible secondary 
veins of the same color. 

^ 4. Stems are herbaceous and arise vertically from a clump. 

if Typically they are erectly oriented. Stems reach 14 to 18 inches in 

)£; length, 1/4 to 1/2 inch wide. The stems are round in cross section 

and range from 1/4 inch to 3/8 inch wide. 
H : in youth and in maturity they are colored green 128-D. 
-f 5. Internodes range in length from 1 to 1 1/2 inches. 
C 6. Bisexual flowers are pink, 64 -c, and borne in August, lasting 
W through September. Individual flowers are 1/4 inch wide and 5 
P petaled. The panicles are 5 to 6 1/2 inches wide, dense, with 20 to 

30 forked branches. Flowers exude a mild sweet fragrance, 
rjj The flowers are with five red pistils 1/4 to 3/8 inch in length, 
:%i five stamens 1/4 to 3/8 inch in length and 5 white sepals 1/32 inch 
nj wide and 1/16 inch long. 
- j^7. Aggregate fruit is 1/16 inch to 2/16 inch in length, 1/32 to 2/32 
?l inch wide at the base rising to a pointed tip. 

Other cultivars of Sedum purpureum include v Frosty Morn' , which differs 
in having more slender curled leaves orientated at 45 degree angles 
from the stems. The flowers of ^Frosty Morn 1 are less dense and uni- 
form. The panicles are 3 to 4 inches wide with 10-20 forked branches. 


Illustration 1: First Named Inventor: Christopher B. Howe 



Illustration 2: First Named Inventor: Christopher B. Howe 



Illustration 3 : 



Illustration 4: 



Type a plus s.gn (-) ms.de frns bo* — > 


□ 


PTO/S&Q3 (3-97) 
Approved for use througn 9/30/98 CMS Q651-Q032 
Patent and Trademark Office U S Cc^ARTMENT OF COMMERCE 
Under me Paperwork Reduction Act of 1995 no persons are required lo respond to a collection of .nformation unless it displays 
a valid OMS control number 


+ 


PLANT PATENT 
APPLICATION (35 USC §161) 
DECLARATION 


Declaration j I Oectaration 

Submitted OR I 1 Submitted after 

with Initial initial Filing 

Filing 


Attorney Docket Number 


First Named Inventor | Christopher B. Howe 


COMPLETE IF KNOWN 


Application Number 


Filing Qate 


Group Art Unit 


Examiner Name 


2.- iS"- 3ooo 


As a below named inventor, t hereby declare that: 

My residence, post office address, and citizenship are as stated below next to my name. 

I believe I am the ongmal. first and sole inventor (if oniy one name is listed below) or an ongtnal, first and pint inventor (if plural names are 
listed below) of the new and distinct variety of 


Sedum purpureum 


plant named 


'Pink Chablis 1 


which is claimed and for which a plant patent is sought, the specification of which 

is attached hereto OR was filed on (MM/DO/YYYY) 

Application Number 


□ 


and was amended on (MM/DD/YYYY) 


as United States 
(if applicable). 


I hereby state that i have reviewed and understand the contents of the above identified specification, including the claim, as amended by any 
amendment specifically referred to above 

I have asexually reproduced the plant to which this application applies. 
|~^| Said plant was found m a cultivated area (check this box for newty found plant only) 

I acknowledge the duty to disclose tn formation which is matenal to patentability as defined in Title 37 Code of Federal Regulations. § 1 .56. 


t hereby claim foreign pnonty benefits under Title 35, United States Code §119 (a)-(d) or §365(b) of any foreign application^) for patent or 
inventor's certificate, or §36S(a> of any PCT international application which designated at least one country other than the United States of 
Amenca. fisted below and have also identified below, by checking the box, any foreign application for patent cr inventor's certificate, or of any 
PCT international application having a filing date before that of the application on when pnonty is claimed. 


Prior Foreign Application 
Number(s) 


Country 


Foreign Filing Date 
(MM/OO/YYYY) 


Check Only If 

Priority 
Not Claimed 


Certified Copy Attached? 
YES NO 


Sedum #8 

International Stauden-Unicjn 
Freising, Germany 


2L 


3/22/96 
March, 22 


Additional foreign application numbers are listed on a supplemental priority data sheet PTO/SB/023 attached hereto - 


I hereby claim the benefit under Title 35 United States Code § 1 19(e) of any United States provisional apolication(s) listed below 


Application Number(s) 


Filing Date (MM/DO/YYYY) 


□ Additional provisional application 
numbers are listed on a 
supplemental priority data sheet 
P TO* S a 028 attached hereto 
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DECLARATION - Plant Patent Application 


I i hereoy claim me benef.t under Title 35. United States Code §120 of any United States appkcation(s) or §365<c> of any PCT rntemat.onal 
appi.car.on designating the Un.ted States of America, listed below and. insofar as the subject matter of each of :ne claims of this appltcation «s not ] 
disclosed m the pnor Un.ted States or PCT international application in the manner provided by the first paragraon of Tale 35. Unrted States Code 
Si 12 I acknowledge the duty to disclose information when is matenai to patentability as defined in Title 37 Code of Federal Regulations §1 56 


j U.S. Parent Application 
Number 

PCT Parent 
Number 

Parent Filing Date 
(MM/DD/YYYY) 

Parent Patent Number J 
(if applicable) 



a <?ijnnlemental onorrtv data 

sheet PTO/S 3/02 B attached hereto 1 


a —a ,. ua „nr t hprAhv anP r,.nt the foilowmQ registered practit ioners) to prosecute this app lication and to tra nsact all business in the Paten . 


land Trademark Office connected therewith: r— j c uS t 0 mef Number 

OR 


PI Registered practitioners) name/registration number listed below 


Place Customer 
Number Bar Code 
Label here 


\ Name 

Registration 
Number 

Name 

Registration 1 
Number 1 





1 □ Additional registered practitioners) named on supplemental Registered Pract.tioner Information sheet PTO/S8/02C attached hereto. 1 


j Direct all correspondence to. r~] Customer Number 

or Bar Code Label 


OR (2 Correspondence address below 


Name 


David S. MacKenzie 


Address Hnrherh . Tnr. 


Address 


P.O, FOX 533 


City 


Spri ng T.aV^ 


Country 


U.S.A. 


Telephone 


State 


MI 


fil £_Q/19_1 TOO 


ZIP 


Fax 


49456 


516-842-3273 


l hereby declare that all statements made h*-n of my own Knowledge are true and that ail statements made on inforraton and bel.ef are 
believed to be true and further that these statements were made with the knowledge that willful false statements and the Idee so made a e 
"nlshrti? £nn« >o< imprisonment, or both, under Sect™ 1001 of Title 18 of the United States Code and lhat such willful false statements 
may jeopardize the validity of the application or any patent issued thereorv ^ ^ 


j N ame of Sole or First Inventor: 


f~| A petition has been filed /or this unsigned inventor 


Given Name (first and middle [ if any]) 


Family Name or Surname 


Howe 


Christooh 

j inventor's 
I Signature 

er B / H 

fjx 144 




Oate 


j Residence: City 

Nunica 

State | MI 

Country 


Citizenship 

U.S.I 


Post Office Address 


Post Office Address 


13595 State Rd- 


City 


State 


Nunica 

[^Additional inventors are being named on the 


ML 


ZIP 


49448 


Country 


U.S.A. 


_supplementai Additional tnventor(s) shae:,s) PTQ/SB/02A attached hereto 
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